
March 13, 2023 
 
 
The Honorable Michael Regan 
Administrator 
U.S. Environmental Protection Agency 
EPA Docket Center, OECA, Docket, Mail Code 28221T 
1200 Pennsylvania Avenue NW 
Washington, DC 20460  
 
Re: EPA Must Prioritize Coal Combustion Residuals Enforcement: EPA–HQ–OECA–
2022–0981 
 
Dear Administrator Regan:  
 
The undersigned 147 public interest groups and public officials from 27 states, Puerto Rico, 
Washington, D.C., and the Navajo Nation strongly urge the U.S. Environmental Protection 
Agency (EPA) to adopt coal combustion residuals (CCR or “coal ash”) as a National 
Enforcement and Compliance Initiative (NECI) for fiscal years 2024-2027. EPA must 
significantly increase federal enforcement of the 2015 CCR rule1 to stop coal ash pollution and 
address widespread noncompliance perpetrated by U.S. power plants. A CCR enforcement 
initiative will go far to help EPA realize the goals set forth in EPA’s Strategic Plan, including 
tackling the climate crisis and addressing environmental justice.  
 
It is essential that EPA immediately increase enforcement of the CCR rule in light of data 
revealing serious nationwide noncompliance. This need is urgent because of the potentially 
irreparable harm that coal ash is currently causing at hundreds of coal plants across the country. 
Industry-wide, coal plants are at a critical juncture as a result of EPA’s requirements to close 
leaking ash ponds and clean up dangerously contaminated groundwater. If EPA continues to 
allow U.S. utilities to proceed in gross violation of federal protective standards, these illegal 
actions will have dire consequences for our water resources, environment, and public health.  
 
•  Rampant violation of the federal coal ash rule is causing serious and widespread damage 
in overburdened and vulnerable communities.  
 
Since 2019, EPA has known that 91 percent of coal plants are contaminating groundwater with 
high levels of hazardous chemicals that render the water unsafe for human consumption.2 This 
contaminated groundwater may poison drinking water or flow to lakes and streams where the 
toxic chemicals poison fish and other aquatic life and ruin recreational waterways. Most of the 
nation’s 746 regulated and leaking coal ash dumpsites are located in communities of color and 
low-income communities.3 In addition, approximately half of the coal ash dumps are also located 

 
1 U.S. EPA, Hazardous and Solid Waste Management System; Disposal of Coal Combustion Residuals From Electric Utilities; Final Rule, 80 
Fed. Reg. 21302, 21404 (Apr. 17, 2015) (hereinafter “CCR rule”).  
2 Environmental Integrity Project & Earthjustice, Coal’s Poisonous Legacy: Groundwater Contaminated by Coal Ash Across the U.S. ((Mar. 2, 
2019, rev. July 11, 2019) available at https://www.environmentalintegrity.org/reports/coals-poisonous-legacy/  
3 The 746 dumps are located at 302 plants, 68% of which are located in areas where the population surrounding the plant has a higher incidence 
of low-income residents and populations of color when compared to the state average. See Earthjustice database: 
https://earthjustice.org/coalash/data-2022. 



near communities that are overburdened and underserved according to the Center for 
Environmental Quality’s Climate and Economic Justice Screening Tool.4  
 
In 2022, a survey of coal plant compliance found that hundreds of utilities are in significant 
noncompliance with critical health-protective rules, including requirements to monitor 
groundwater, safely close leaking impoundments, and clean up contaminated water.5 Because the 
regulations governing coal ash are self-implementing, there is little or no oversight in most 
states. Environmental justice communities lack the resources to bring citizen suits to enforce the 
law, especially against multi-billion-dollar utilities with deep pockets and legions of lawyers, 
consultants and lobbyists. Consequently, these violations are unchallenged, and the harm 
continues unabated. Further, these overburdened and vulnerable communities lack the resources 
to purchase bottled water; test drinking water, air and soil; find alternative food sources if reliant 
on subsistence fishing; determine the extent of ash contamination; and move away from 
contaminated areas. For many, EPA enforcement against recalcitrant industry polluters is the 
only way to protect their health and environment.  
 
• Prioritizing CCR enforcement is in perfect alignment with EPA’s Strategic Plan. 
 
A CCR initiative is aligned with the powerful goals of EPA’s Strategic Plan to tackle the climate 
crisis, advance environmental justice, ensure clean water, and revitalize blighted communities. 
 

1. Tackling the climate crisis 
An essential EPA goal is to increase the resiliency of communities facing threats fueled by the 
climate crisis, including rising seas and rivers and the increasing intensity and frequency of 
storms. Flooding and hurricanes are significant threats to communities near hundreds of coal ash 
dumps built along the banks of rivers and lakes. Recent toxic spills resulting from storms, such 
as Hurricane Florence in 2018, demonstrate the vulnerability of ash dumps. Enforcement of the 
coal ash rule will ensure that these toxic dumps do not present long-term threats or cause 
irreparable harm to drinking water and waterways. EPA must act now to prevent toxic coal ash 
spills from becoming an inevitable result of the climate crisis.  
 

2. Advancing environmental justice 
Through enforcement of the CCR rule, EPA can achieve measurable environmental, public 
health, and quality of life improvements in the nation’s most overburdened, vulnerable, and 
underserved communities. Coal ash cleanup is vital to the protection of health and the 
environment of low-income communities and communities of color. Seventy percent of plants 
with plans to illegally close ponds with ash in or near groundwater are located in such 
communities.6 EPA intervention cannot wait to cure this injustice; toxic ash has already 
contaminated drinking water in numerous low-income communities and communities of color.  
 

3. Ensuring safe and clean water for all communities 
Industry data demonstrate that coal ash is contaminating groundwater with highly toxic 
chemicals in over 40 states and Puerto Rico. At most coal ash sites, the water is contaminated 

 
4 149 of 302 plants are located within a mile of a disadvantaged community as identified by CEJST at https://screeningtool.geoplatform.gov/en. 
5 Environmental Integrity Project & Earthjustice, Poisonous Coverup: The Widespread Failure of the Power Industry to Clean Up Coal Ash 
Dumps (Nov. 3, 2022), available at https://earthjustice.org/sites/default/files/press/2022/coal-ash-report_poisonous-coverup_earthjustice.pdf  
6 Id. at 5.  



with carcinogens, neurotoxins, and chemicals that harm the reproductive system, including 
arsenic, boron, lead, lithium, molybdenum, and radium. At numerous sites, these toxic chemicals 
have contaminated drinking water supplies. This contamination will worsen unless EPA enforces 
the federal rule. It is abundantly clear that utilities will not comply on their own in the absence of 
federal enforcement.  
 

4. Safeguarding and revitalizing communities 
In light of coal plant retirements and the mandated closure of nearly all ash ponds, EPA must act 
quickly to ensure that utilities leave host communities with sites that benefit rather than harm 
their health, environment, and economic status. Enforcement of the coal ash rule will help ensure 
safe closure of leaking toxic dumps and cleanup of existing contamination. Without enforcement, 
communities are left to struggle with continued chemical exposure and falling property values. 
Safe closure of toxic ash dumps benefits and revitalizes local communities by providing local 
jobs, boosting the local economy, and producing clean sites that can be redeveloped for 
commercial or recreational use.7 Because of the pace of closures, EPA’s window to safeguard 
and revitalize blighted communities is closing rapidly.  
 
• Federal CCR enforcement will ensure national consistency, promote a level playing field, 
and achieve nationwide compliance. 
 
Because of the self-implementing nature of the CCR rule and the absence of federal permitting 
requirements, coal plant compliance with the federal rule is nearly non-existent across the 
country. Furthermore, States have taken regulatory actions that are contrary to the federal rule 
and EPA’s clearly articulated enforcement positions on critical health-protective requirements 
such as safe closure and cleanup.  Predictably, in states that depend more heavily on coal, and 
where coal ash pollution is most severe, state agencies have turned a blind eye to significant 
industry noncompliance. EPA enforcement is needed to set a consistent standard in all states.  
 
In sum, establishing a CCR NECI will significantly advance environmental and climate justice. 
Prioritizing CCR Rule enforcement also ensures that the substantial resources EPA has invested 
in CCR Rule implementation translate into real-world, widespread improvements in reducing 
coal ash pollution. Increasing CCR enforcement is necessary immediately. Industry is 
proceeding now, in violation of the federal rule, to close coal ash ponds with toxic ash in contact 
with groundwater and in floodplains, which creates a long-term source of toxins to groundwater 
and a permanent hazard to drinking water and waterways. The longer EPA enforcement is 
delayed, the more hazardous contaminants enter our water, and the more difficult cleanup will 
be. In some cases, the damage will be irreversible. Unfortunately, this is no longer a matter of 
preventing hazardous chemicals from escaping coal ash dumps. EPA must move quickly to stop 
the flow of toxic releases from hundreds of leaking dumps and require effective cleanups before 
more vulnerable communities are irreparably harmed.  
 

 
7 Earthjustice, Cleaning Up Coal Ash For Good: How complete cleanup of toxic coal ash dump sites provides jobs, economic benefits, and 
redevelopment opportunities for host communities (July 2021) available at 
https://earthjustice.org/sites/default/files/files/coal_ash_addendum_new_final_email.pdf; Union of Concerned Scientists, Repairing the Damage: 
Cleaning Up Hazardous Coal Ash Can Create Jobs and Improve the Environment (Oct 2021) available at https://www.ucsusa.org/resources/coal-
ash-cleanup-benefits#ucs-report-downloads; Northern Plains Resource Council, Doing it Right II: Job creation through Colstrip cleanup (April 
2019) available at https://northernplains.org/wp-content/uploads/2022/03/DIRTII_FINAL_WEB.pdf.  



Thank you in advance for considering our time-sensitive and urgent request to establish CCR as 
an essential National Enforcement and Compliance Initiative for 2024-2027. 
 
Respectfully submitted:  
 
 
Isabel Geffner 
Act Against Coal Ash 
Chapel Hill, North Carolina 

John Zippert 
Alabama New South Coalition - Greene 
County Chapter 
Eutaw, Alabama 

Jack West 
Alabama Rivers Alliance 
Birmingham, AL 
 
John Zippert 
Alabama State Association of 
Cooperatives 
Gainesville, Alabama 

Katie Huffling 
Alliance of Nurses for Healthy 
Environments 
Mount Rainier, Maryland 

Stephen Verran 
Anderson County County Commission 
Clinton, Tennessee 

Brianna Knisley 
Appalachian Voices 
Boone, Tennessee 

Andrew Behar 
As You Sow 
Berkeley, California 

Wanda Rios 
Asociacion de Residentes de La Margarita 
Salinas, Puerto Rico 
 

Susan Thomas 
Association of Beverly Shores Residents 
Environment Committee 
Beverly Shores, Indiana 

Dean Wilson 
Atchafalaya Basinkeeper. 
Plaquemine, Louisiana 

Sally Rings 
Arizona Interfaith Power & Light 
Phoenix, Arizona 

Don Dieckmann 
Better Building Institute, Inc. 
Alton, Illinois 

LaTricea Adams 
Black Millennials 4 Flint 
Washington, DC 

Eva Dillard 
Black Warrior Riverkeeper 
Birmingham, Alabama 

José Manuel Díaz 
Campamento Contra las Cenizas en 
Peñuelas, Inc. 
Peñuelas, Puerto Rico 
 
Kemp Burdette 
Cape Fear River Watch 
Wilmington, North Carolina 

Monica Cardoza 
Captain A TV 
Groveland, Florida 

 
 



Liz Kreitinger 
Cayuga Lake Watershed Network 
Aurora, New York 
 
Tracy Fox 
Central IL Healthy Community Alliance 
Peoria, Illinois 

John V. Dennis 
Chris Dennis Environment Foundation 
Ithaca, New York 

Kerwin Olson 
Citizens Action Coalition of IN 
Indianapolis, Indiana 

Mary Ellen DeClue 
Citizens Against Longwall Mining 
Litchfield, Illinois 

Ellen Rendulich 
Citizens Against Ruining the Environment 
Lockport, Illinois 

Kenneth Jobe 
Citizens Climate Lobby 
Nashville, Tennessee 

Aimee Erickson 
Citizens Coal Council 
Washington, Pennsylvania 

Christine Main 
Citizens for a Greener Illinois 
Champaign, Illinois 

Dulce Ortiz 
Clean Power Lake County 
Waukegan, Illinois 

Jennifer Peters 
Clean Water Action 
Washington, DC 

Amanda Strawderman 
Clean Water for NC 
Asheville, North Carolina 

Suzanne Hume 
Clean Earth 4 Kids 
Oceanside, California 

Amelia Covington 
Climate Action NC 
Raleigh, North Carolina 
 
Esteban Arenas-Pino 
Climate Justice Alliance 
Washington, DC  

Eve Morgenstern 
Climate Reality Project - Hudson Valley 
& Catskills Chapter 
Beacon, New York 

Richard Schumann 
Climate Reality Project 
Longwood, Florida 

Ruth Santiago 
Comité Diálogo Ambiental, Inc. 
Salinas, Puerto Rico 

Clark Bullard 
Committee on the Middle Fork Vermilion 
River 
Urbana, Illinois 
 
Zinnia Velez 
Comunidad Villa Cofresi 
Salinas, Puerto Rico  
 
Chad Hoffman 
Coosa Riverkeeper 
Mt. Laurel, Alabama 
 
Joe Franklin 
Democratic Socialists of America  
Knoxville, Tennessee 



Robyn Jackson 
Diné C.A.R.E. 
Navajo Nation, New Mexico 

Angela Deuitch 
Diversity Squared and Michigan City 
Council Woman At-Large 
Michigan City, Indiana 

Bobby Jones 
Down East Coal Ash Environmental and 
Social Justice Coalition 
Goldsboro, North Carolina 

Mary Gutierrez 
Earth Ethics, Inc. 
Pensacola, Florida 

Lisa Evans 
Earthjustice 
San Francisco, California 
 
Bob Jorgensen 
East Peoria Green 
East Peoria, Illinois 

Mary Jadernak 
Eco Justice 
Champaign, Illinois 

Pamela Richart  
Eco-Justice Collaborative 
Champaign, Illinois 
 
Tara Thornton 
Endangered Species Coalition 
Washington, DC 

Abel Russ 
Environmental Integrity Project 
Washington, DC 
 
Michelle Roos 
Environmental Protection Network 
Washington, DC 

Scott Onque 
Faith in Place 
Chicago, Illinois 

Christina Krost 
Faith in Place 
Chicago, Illinois 

Letitia Harmon 
Florida Rising 
Jacksonville, Florida 

Irene Weiser 
Fossil Free Tompkins 
Ithaca, New York 

Jill Ryan 
Freshwater Future 
Petoskey, Michigan 

Codi Norred 
Georgia Interfaith Power and Light 
Decatur, Georgia 

Andrew Gold 
Gold Capital 
Paradise Valley, Arizona 
 
Dan Robinson 
Great Lakes Spirituality Project 
Niles, Michigan 

Maritza Mendoza 
GreenLatinos 
Washinton, DC 

Theaux Le Gardeur 
Gunpowder Riverkeeper 
Monkton, Maryland 

Lynn Nadeau 
HealthLink 
Marblehead, Massachusetts 
 



Indra Frank 
Hoosier Environmental Council 
Indianapolis, Indiana 

Edward Michael 
Illinois Council of Trout Unlimited 
Highland Park, Illinois 

Mary Blackburn 
Indiana Committee on Legislation  
Plainfield, Indiana 

Chris Chyung 
Indiana Conservation Voters 
Dyer, Indiana 

April Valentine 
Indiana Poor People's Campaign 
Michigan City, Indiana 

Jennifer Thurston 
Information Network for Responsible 
Mining 
Broomfield, Colorado 

Tiffany Hartung 
Interfaith Power & Light 
Oakland, California 

Irene DeMaris 
Iowa Interfaith Power & Light 
Des Moines, Iowa 

José Bravo 
Just Transition Alliance 
San Diego, California 

Ashley Williams 
Just Transition Northwest Indiana 
Michigan City, Indiana 

Lisa Abbott 
Kentuckians For the Commonwealth 
London, Kentucky 
 
 

Ashley Wilmes 
Kentucky Resources Council, Inc.  
Frankfort, Kentucky 
 
Patricia Schuba 
Labadie Environmental Organization  
Labadie, Missouri 

Sandy Bihn 
Lake Erie Waterkeeper 
Toledo, Ohio 

Angela Henzman 
LaPorte County Democratic Party 
Michigan City, Indiana 
 
Lizzy Duncan 
League of Conservation Voters 
Washington, DC 
 
Linda Hanson 
League of Women Voters of Indiana 
Indianapolis, Indiana 

Xavier Barraza 
Los Jardines Institute 
Albuquerque, New Mexico 

Ted Evgeniadis 
Lower Susquehanna Riverkeeper 
Association 
Wrightsville, Pennsylvania 

Toni Oplt 
Metro East Green Alliance 
Edwardsville, Ilinois 

Don Przybylinski  
City Council of Michigan City, At-Large 
Michigan City, Indiana 
 
Dalia Zygas 
City Council of Michigan City, At-Large 
Michigan City, Indiana 

 



Bryant Dabney 
City Council of Michigan City, First Ward 
Michigan City, Indiana 
 
Michael Mack 
City Council of Michigan City, Third 
Ward  
Michigan City, Indiana 

Andie Jahnz-Davis 
Michigan City Sustainability Commission 
Michigan City, Indiana 
 
Juan Jhong-Chung 
Michigan Environmental Justice Coalition 
Detroit, Michigan 

Barbara Jennings 
Midwest Coalition for Responsible 
Investment 
St. Louis, Missouri 

Eartha Borer-Bell 
Midwest Environmental Justice Network 
Minneapolis, Minnesota 
 
Cheryl Nenn 
Milwaukee Riverkeeper 
Milwaukee, Wisconsin 

Melissa Vatterott 
Missouri Coalition for the Environment 
St. Louis, Missouri 

Charles Miller 
Missouri Confluence Waterkeeper 
St. Louis, Missouri 

Anne Hedges 
Montana Environmental Information 
Center 
Helena, Montana 

Gray Jernigan 
MountainTrue 
Asheville, North Carolina 

Donnita Scully 
NAACP La Porte County  
Michigan City, Indiana 

Rebecca Hammer 
Natural Resources Defense Council 
Washington, DC 

Jodi Lasseter 
NC Climate Justice Collective 
Durham, North Carolina 

Carrie Clark 
NC League of Conservation Voters 
Raleigh, North Carolina 

Mariel Nanasi 
New Energy Economy 
Santa Fe, New Mexico 

Ann Hanna 
New Mexico Climate Justice 
Albuquerque, New Mexico 

Sr. Joan Brown 
New Mexico Interfaith Power and Light 
Albuquerque, New Mexico 

Rev. Rodrick Burton 
New Northside Missionary Baptist 
Church 
St. Louis, Missouri 

Chris Nidel 
Nidel & Nace, PLLC 
Rockville, Maryland 

Rich Cogen 
Ohio River Foundation 
Cincinnati, Ohio 



Paul Kysel 
P.I.N.E.S. Group 
Town of Pines, Indiana 

Susan Wind 
Parents Knowmore, LLC 
St Johns, Florida 

Nancy Swaim 
Parke County Democrats 
Rockville, Indiana 

Angel Ramos 
People Port Authority 
Providence, Rhode Island 

Betsy Nicholas 
Potomac Riverkeeper Network 
Washington, DC 

Shannon Anderson 
Powder River Basin Resource Council 
Sheridan, Wyoming 

Alice Englebretsen 
Prairie Group of the Sierra Club 
Urbana, Illinois 

Elizabeth O'Nan 
Protect All Children's Environment 
Chapel Hill, North Carolina 

Sarah Houston 
Protect Our Aquifer 
Memphis, Tennessee 

Julia Bernal 
Pueblo Action Alliance 
Albuquerque, New Mexico 

Peggy Baker 
Rio Arriba Concerned Citizens (RACC) 
Abiquiu, New Mexico 

 

Edward M. Marshall 
Safe Housing for Chapel Hill 
Chapel Hill, North Carolina 
 
Mike Eisenfeld 
San Juan Citizens Alliance 
Farmington, New Mexico 

Barbara Jennings 
Seventh Generation Interfaith 
St. Louis, Missouri 

Kent Minault 
Sierra Club Tennessee Chapter 
Knoxville, Tennessee 

Jonathan Levenshus 
Sierra Club 
Washington, DC 

Julie Lowe 
Sierra Club Hoosier Chapter 
Indianapolis, Indiana 

Martha Camacho Rodriguez 
Social Eco Education (SEE-LA) 
Los Angeles, California 

Frank Holleman 
Southern Environmental Law Center 
Charlottesville, Virginia  

Laura Early 
SouthWings 
Asheville, North Carolina 

Pat Langley 
Springfield CLEAN 
Springfield, Illinois 

Suzanne Smith 
Stand Up To Coal 
Homer, Illinois 



Patricia Boy 
State Representative 
Indianapolis, Indiana 

Rep. Sue Errington 
State Representative 
Indianapolis, Indiana 

Rachel Ventura 
State Senator, District 43 
Joliet, Illinois 

David Whiteside 
Tennessee Riverkeeper 
Decatur, Alabama 

Lyndsay Tarus 
The Alliance for Appalachia 
London, Kentucky 

Yoca Arditi-Rocha 
The CLEO Institute 
Miami/Orlando, Florida 

Caroline Armijo 
The Lilies Project 
Greensboro, North Carolina 

Nicole Horseherder 
Tó Nizhóní Ání 
Kykotsmovi Village, Arizona 
 
Kenneth Jobe 
United Methodist Church 
Nashville, Tennessee 

John Blair 
Valley Watch, Inc. 
Evansville, Indiana 

Patrick Calvert 
Virginia Conservation Network 
Richmond, Virginia 

 

 

Raven Dodson 
Water Safety Action and Research for 
Illinois 
Springfield, illinois 

Daniel E. Estrin 
Waterkeeper Alliance 
New York, New York 

Robin Broder 
Waterkeepers Chesapeake 
Silver Spring, Maryland 

Cindy Rank 
West Virginia Highlands Conservancy 
Charleston, West Virginia 

Angie Rosser 
West Virginia Rivers Coalition 
Charleston, West Virginia 

Sarah Hunkins 
Western Organization of Resource 
Councils 
Billings, Montana 

Debra Buffkin 
Winyah Rivers Alliance 
Conway, South Carolina 

Emily Keel 
Women's International League for Peace 
and Freedom, Triangle Branch 
Chapel Hill, North Carolina 

Rachel Ventura 
Working Families Will County 
Joliet, Illinois 
 
Aaditi Lele 
Zero Hour 
Severna Park, Maryland 
 
Javier Biaggi 
Zero Waste Arecibo 
Arecibo, Puerto Rico 

 


